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OMAR MINING COMPANY,

Contestant

v.

SECRETARY OF LABOR,

MINE SAFETY AND HEALTH
ADMINISTRATION (MSHA),
Respondent

Contest of Citation
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Chesterfield Prep. Plant

Appearances

Before:

DECISION

Donald A. Lambert, Esq., Charleston, West Virginia,
for the contestant; Leo J. McGinn, Attorney, U.S.
Department of Labor, Arlington, Virginia, for the
respondent.

Judge Koutraa

Statement of the Case

This proceeding concerns a contest filed by the Contestant challenging
the legality and propriety of a citation issued by MSHA charging the
contestant with a violation of mandatory safety standard 30 C.F.R. 77.216-2
(a) (18),  Respondent filed a timely answer in the proceeding asserting that
the citation was properly issued, and pursuant to notice duly served
on the parties, a hearing was conducted in Charleston, West Virginia,
on April 28, 1982, and the parties appeared and participated fully therein,

Applicable Statutory and Regulatory Provisions

1.  The Federal Mine Safety and Health Act of 1977, 30 U.S.C.
et seq.

2.  30 CTR 77.216 and 77.216-2.

3.  Commission Rules, 20 CFR 2700.1 et seq.

The critical issue presented is whether or not the contestant
violated cited mandatory safety standard 30 CFR 77. 216-2 (a) (18) , as
charged in the modified citation issued in this case.  Additional issues
raised by the parties are discussed at the appropriate places in this
decision*

1293inant and his attorney the sum of $2,502 as attorneys fees
